
 
 

DEFINITIONS 
 
 
AEP Annual Exceedance Probability 
NCC National Construction Code (formerly Building Code of Australia) 
Council Liverpool City Council 
DCP Liverpool Development Control Plan 2008 
DECC Department of Environment and Climate Change and Water 
CC Construction Certificate 
1% AEP Flood The 1 in 100 year flood 
EP&A Act Environmental Planning and Assessment Act 1979 
EP&A Regulation Environmental Planning and Assessment Regulation 2000 
LPI Service Land and Property Information Service 
OC Occupation Certificate 
PCA Principal Certifying Authority 
POEO Act Protection of the Environment Operations Act 1997 
RMS Roads and Maritime Services 
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A. THE DEVELOPMENT 
 
 Approved Plans 
 

1. Development the subject of this determination notice must be carried out 
strictly in accordance with the following plans/reports marked, except where 
modified by the undermentioned conditions. 

 

Plan Name Plan 
Number 

Rev Date  Prepared By 

Site Plan (in EIS) SLS 104 A 2.4.14 Sydney Land 
Surveyors 

Proposed Site Works over Lot 1 
DP 611519 (in EIS) 

SLS 104 B 1.12.14 Sydney Land 
Surveyors 

Landscape Plan L 01 P3 5 Oct 2015 HLS Pty Limited 

Proposed Storage Shed – 
Elevations and 3D Perspective – 
Sheets 1 & 2 

125/15  Oct 2015 Briffa Design 

Site Stormwater Management 
Layout (in EIS) 

SK001 A 27.3.15 Martens & Associates 
Pty Ltd 

Stormwater Catchments – 
Existing Conditions (in EIS) 

SK002 A 27.3.15 Martens & Associates 
Pty Ltd 

Stormwater Catchments – 
Developed Conditions (in EIS) 

SK003 A 27.3.15 Martens & Associates 
Pty Ltd 

Sediment Erosion and Control 
Plan (in EIS) 

SK004 A 27.3.15 Martens & Associates 
Pty Ltd 

Sediment Erosion Control Detail 
(in EIS) 

SK005 A 27.3.15 Martens & Associates 
Pty Ltd 

Swept Path Analysis  SK- A000 A 14.10.2015 Martens & Associates 
Pty Ltd 

 
Reports 
 

Report Name Date Reference Prepared By 

 
Environmental Impact Statement 
including: 
 
Parts A – J  
 
Appendix I – Woodlands Report – Flora 
and Fauna Assessment 
 
Appendix J – Artefacts Report – 
Aboriginal Cultural Significance 
 
Appendix K – Wilkinson Murray Report – 
Acoustic Assessment 
 
Appendix L – Parking and Traffic Report 
– Traffic Impact Assessment 
 
Appendix N – Preliminary Environmental 
Site Assessment – Contamination 

March 2015 1305 Precise Planning 
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Appendix O – Water Cycle Management 
Study 
 
Appendix P – Environmental Site 
Assessment – Soils 
 
Appendix Q – Draft Operational Plan of 
Management 
 
Appendix R – SEPP 33 Risk Screening 
 
Appendix S – HLS Report – Visual 
Impact Assessment 
 
Appendix T – Weed Management Report 
 
Appendix U – Assessment of the 
Potential of the Facility to Attract Birds 

Remediation Action Plan (RAP): 25 
Martin Road, Badgerys Creek, NSW 

April 2016 P1404242J
R04V01 

Martens 
consulting 
engineers 

Air Quality Impact Assessment  16 October 
2015 

Job 
13100241A 

Todoroski Air 
Sciences Pty Ltd 

Air Quality Management Plan  9 November 
2015 

Job 
13100241B 

Todoroski Air 
Sciences Pty Ltd 

Acoustic Report Addendum  4 November 
2015 

WM Project 
No: 13317 
Ref: 
PP041120
15_Ltr_JW 

Wilkinson Murray 

Effluent Disposal Letter  29.10.2015 P1404242J
C02V01.do
cx 

Martens 
consulting 
engineers 

Letter from Wilkinson Murray assessing 
vibration 

18 August 
2016 

PP170820
16_Ltr_TC 

Wilkinson Murray 

Hazardous Materials Protocol August 
2016 

P1404242J
R05V01 

Martens 
consulting 
engeerings 

 
Heritage  
 

2. Should any Aboriginal ‘objects’ be discovered in any areas of the site then all 
excavation or disturbance to the area is to stop immediately and the NSW 
Office of Environment and Heritage is to be informed in accordance with the 
National Parks and Wildlife Act 1974 (as amended). Aboriginal ‘objects’ must 
be managed in accordance with the National Parks and Wildlife Act 1974. 
Subject to an assessment of the extent, integrity and significance of any 
exposed ‘objects’, applications under the National Parks and Wildlife Act 1974 
may be required before work resumes. 

 
  



DA No. 266/2015 

  Page 4 of 44 

 

 

Colours / Finishes 
 

3. The proposed shed shall include colours which are neutral and which will 
minimise visual impacts on the amenity of the area.  

 
General Terms of Approval 

 
4. All the General Terms of Approval issued by NSW Environmental Protection 

Authority (EPA) shall be complied with prior, during, and at the completion of 
construction, as required in accordance with the General Terms of Approval 
dated 24 February 2016. A copy of the General Terms of Approval is attached 
to this decision notice. 

 
5. All the General Terms of Approval issued by NSW Transport Roads & Maritime 

Services (RMS) shall be complied with prior, during, and at the completion of 
construction, as required in accordance with the General Terms of Approval 
dated 23 July 2015. A copy of the General Terms of Approval is attached to 
this decision notice. 

 

B. PRIOR TO ISSUE OF A CONSTRUCTION          
CERTIFICATE 
 
The following conditions are to be complied with or addressed prior to 
issue of a Construction Certificate by the Principal Certifying Authority:   

  
 Provision of Services 
 
6. An application to obtain a Section 73 Compliance Certificate under the Sydney 

Water Act 1994, must be lodged with Sydney Water.  To facilitate this, an 
application must be made through an authorised Water Servicing Coordinator.  
Please refer to the “building and developing” section of Sydney Water’s web 
site at www.sydneywater.com.au, or telephone 13 20 92. 

 
Following receipt of the application, a ‘Notice of Requirements’ will detail water 
and sewer extensions to be built and charges to be paid. Please make early 
contact with the Coordinator, since building of water/sewer extensions can be 
time consuming and may impact on other services and building, driveway or 
landscape design. A copy of the ‘Notice of Requirements’ must be submitted to 
the PCA.   

 
7. Written clearance from Integral Energy, stating that electrical services have 

been made available to the development or that arrangements have been 
entered into for the provision of services to the development must be submitted 
to the PCA.   

 
Telecommunications 
 

8. Prior to the issue of a Construction Certificate, the Principal Certifying Authority 
shall be satisfied that telecommunications infrastructure may be installed to 
service the premises which complies with the following: 

 The requirements of the Telecommunications Act 1997: 
o For a fibre ready facility, the NBN Co’s standard specifications 

current at the time of installation; and  

http://www.sydneywater.com.au/
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o For a line that is to connect a lot to telecommunications 
infrastructure external to the premises, the line shall be located 
underground. 

 
Unless otherwise stipulated by telecommunications legislation at the time of 
construction, the development must be provided with all necessary pits and 
pipes, and conduits to accommodate the future connection of optic fibre 
technology telecommunications. 
 

9. Written approval must be gained from Transgrid stating they have reviewed the 
proposed engineering design plans and that they consent to the issue of a CC 
by the PCA. 
 

 Fee Payments 
 
10. Unless otherwise prescribed by this consent, all relevant fees or charges must 

be paid. Where Council does not collect these payments, copies of receipts 
must be provided. For the calculation of payments such as Long Service Levy, 
the payment must be based on the value specified with the Development 
Application/Construction Certificate.   
 
The following fees are applicable and payable: 

 
 (a) Damage Inspection Fee – relevant where the cost of building work is 

$20,000 or more, or a swimming pool is to be excavated by machinery. 
 
 (b) Fee associated with Application for Permit to Carry Out Work Within a 

Road, Park and Drainage Reserve.  
 
 (c) Long Service Levy – based on 0.35% of the cost of building work where 

the costing of the CC is $25,000 or more. 
 
 These fees are reviewed annually and will be calculated accordingly. 

 
11. All fees associated with a road opening permit required for the connection, 

extension or amplification of any services within Council’s road reserve must be 
paid to Council and receipts provided to the PCA.  A separate form must be 
submitted in conjunction with payment of the fees.  The fees include the 
standard road opening permit fee and any restoration fees that may be 
required as a result of the works. 

 
Site Development Work 

 
12. All aspects of construction shall comply with the applicable Performance 

Requirements of the National Construction Code. Compliance with the 
Performance Requirements can only be achieved by: 

 
(a) Complying with the Deemed to Satisfy Provisions; or 
(b) Formulating an Alternative Solution, which complies with the 

Performance Requirements or is shown to be at least equivalent to the 
Deemed to Satisfy Provision, or a combination of (a) and (b). 
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 Driveway/Services 
 
13. All driveways are to be graded in such a manner as to provide continuous 

surface drainage flow paths to appropriate points of discharge. In this context, 
these are to be into roads or swales, as appropriate, connecting into the major 
trunk drainage system. 
 

14. Driveways entry points must be located clear of all utility services. It is 
recommended that discussion be held with the relevant authorities before 
construction works commence. Council does not accept any responsibility 
towards these services. 
 

15. Driveways are to conform to Council standard requirements for vehicle 
crossings as detailed in Council’s Design and Construction Specifications for 
Subdivisions (as amended) and as per the requirements in Council’s DCP. 

 
 Notification 
 
16. The certifying authority must advise Council, in writing of: 
 

(a) The name and contractor licence number of the licensee who has 
contracted to do or intends to do the work, or 

(b) The name and permit of the owner-builder who intends to do the work. 
 

If these arrangements are changed, or if a contact is entered into for the work to 
be done by a different licensee, Council must be immediately informed. 

 
On-Site Sewerage Management System 
 

17. An application for Approval to Install an On-site Sewerage Management 
System pursuant to Section 68 of the Local Government Act is to be submitted 
to Council for consideration and approval.  The application is to be 
accompanied by a Waste Water Report prepared by a suitably qualified 
consultant, specifications of the septic system and accreditation details of 
septic tank with NSW Health.  

 
Engineering Works 

 
18. A traffic management plan is to be submitted to Liverpool City Council’s Traffic 

Committee for approval. Works within the road reserve shall not commence 
until the traffic management plan has been approved. 

 
19. The traffic management plan is to be prepared by an accredited designer and 

submitted to and stamp approved by Council via a standard Section 138 Roads 
Act Permit application available at Council’s customer service counter.  The 
stamped approved Roads Act Permit is to be obtained by the PCA.  A copy of 
the stamped approved Roads Act Permit and traffic management plan is to be 
available on the works site for inspection at any time by an authorised Council 
officer.   

 
 Recommendations of Acoustic Report 

 
20. The recommendations provided in the approved acoustic report shall be 

implemented and incorporated into the design and construction of the 
development and shall be shown on plans accompanying the CC application.   
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Special Infrastructure Contribution 

 
21. A special infrastructure contribution is to be made in accordance with the 

Environmental Planning and Assessment (Special Infrastructure Contribution – 
Western Sydney Growth Areas) Determination 2011.  
 
Information about this special infrastructure contribution can be found on the 
Department of Planning and Environment’s website. Please contact the NSW 
Department of Planning and Environment regarding arrangements for the 
making of a payment. 
 
S138 Roads Act – Minor Works in the public road 
 

22. Prior to the issue of a Construction Certificate a S138 Roads Act application/s, 
including payment of fees shall be lodged with Liverpool City Council, as the 
Roads Authority for any works required in a public road.  These works may 
include but are not limited to the following: 

 

 Vehicular crossings (including kerb reinstatement of redundant vehicular 
crossings) 

 Road opening for utilities and stormwater (including stormwater connection 
to Council infrastructure) 

 Road occupancy or road closures 
 

All works shall be carried out in accordance with the Roads Act approval, the 
development consent including the stamped approved plans, and Liverpool 
City Council’s specifications. 

 
Note: 

 
1.  Approvals may also be required from the Roads and Maritime Service 
(RMS) for classified roads. 
 
S138 Roads Act – roadworks requiring approval of civil drawings 
 

23. Prior to the issue of a Construction Certificate for building or subdivision works 
the Certifying Authority shall ensure that a S138 Roads Act application, 
including the payment of application and inspection fees, has been lodged with, 
and approved by Liverpool City Council (being the Roads Authority under the 
Roads Act), for provision of access and pavement works from the property 
boundary to the edge of the existing pavement in Martin Road. 
 
Engineering plans are to be prepared in accordance with the development 
consent, Liverpool City Council’s Design Guidelines and Construction 
Specification for Civil Works, Austroad Guidelines and best engineering 
practice. 
 
Note:   
 
Where Liverpool City Council is the Certifying Authority for the development the 
Roads Act approval for the above works may be issued concurrently with the 
Construction Certificate. 
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On-Site Detention 
 
24. On-Site Detention shall be provided generally in accordance with the concept 

plan/s lodged for development approval, prepared by Martens & Associates 
Pty. Ltd., reference number P1404242, revision C, dated  27.03.15. 

 
The proposed development and stormwater drainage system shall be designed 
to ensure that stormwater runoff from upstream properties is conveyed through 
the site without adverse impact on the development or adjoining properties. 
 
Engineering plans and supporting calculations for the on-site detention system 
are to be prepared by a suitably qualified person and shall accompany the 
application for a Construction Certificate. 
 
Prior to the issue of a Construction Certificate the Certifying Authority shall 
ensure that the on-site detention system has been designed in accordance with 
Liverpool City Council’s Design Guidelines and Liverpool City Council’s On-Site 
Stormwater Detention policy and Technical Specification. 
 
Water Quality 
 

25. Prior to the issue of a Construction Certificate the Certifying Authority shall 
ensure that details of a stormwater pre-treatment system have been provided 
on the stormwater plans and that the design meets pollutant retention criteria in 
accordance Council’s Development Control Plan. 

 
The Construction Certificate must be supported by: 

 Specification & installation details of the stormwater pre-treatment 
system 

 The approval of an operation and maintenance manual/  schedule for 
the stormwater pre-treatment system 

 
A copy of the approved operation and maintenance manual/ schedule shall be 
submitted to Liverpool City Council with notification of the Construction 
Certificate issue. 
 
Access, Car Parking and Manoeuvring – General 
 

26. Prior to the issue of a Construction Certificate the Certifying Authority shall 
ensure that vehicular access, circulation, manoeuvring, pedestrian and parking 
areas associated with the subject development are in accordance with AS 
2890.1, AS2890.2, AS2890.6 and Liverpool City Council’s Development 
Control Plan. 
 

27. Prior to the issue of a Construction Certificate the Certifying Authority shall 
ensure that scour protection has been provided at outlet to On Site Detention 
Basin in accordance with Landcom publication “Managing Urban Stormwater: 
Soils and Construction” commonly known as the “Blue Book”. The scour 
protection must be located wholly within the subject site. 
 
The entry access is to be formalised and paved from the gate to the edge of 
the existing pavement on Martin Road. A S138 Roads Act application must be 
lodged in relation to these works. 
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Traffic  
 

28. Detailed engineering plans for the proposed driveway and car park including 
swept path analysis for all vehicles entering or leaving the site must be 
submitted to the satisfaction of Council’s Manager Development Engineering.  
 

29. An amended site plan is to be provided to the satisfaction of Council’s Manager 
Development Engineering detailing the location of the proposed 5 car parking 
spaces. The design of these spaces must comply with Council’s DCP 2008, 
and Australian Standard 2890.1 Parking Facilities – Off Street Car Parking. 
 
Health  
 

30. Prior to the issue of any Construction Certificate a Construction Environmental 
Management Plan is to be prepared by a suitably qualified person. The plan is 
to determine and outline procedures to ensure all conditions contained within 
the consent (relating to construction works) and recommendations of 
referenced reports are adhered to at all times during construction. 

 
Suitable Management and controls are also to be included within the plan to 
ensure that there are no adverse impacts on environmentally significant land. 
These measures are to include but not limited to: 

a) The final location of security fencing, vehicular access during construction; 
b) Materials to be imported on to the site during construction; 
c) Stock piling of materials and equipment; and 
d) Sediment and erosion controls. 

 
A copy of the plan is to be forwarded to the PCA prior to the issue of the 
Construction Certificate. 
 
Elevation plan 
 

31. Elevation plans detailing the proposed acoustic, security and post and wire 
fencing is to be provided to the satisfaction of Council’s Manager of 
Development Assessment.  
 

C. PRIOR TO WORKS COMMENCING 
 

The following conditions are to be complied with or addressed prior to 
works commencing on the subject site/s: 
 
Construction Certificates 

 
32. Detailed Civil engineering plans and specifications relating to the work shall be 

endorsed with a CC, in accordance with Section 81A of the Act, and a copy 
registered with Council. 

 
33. Detailed engineering plans and specifications relating to the work shall be 

endorsed with a CC, in accordance with Section 81A of the EP&A Act, and a 
copy submitted to Council, with payment of any relevant fees. 

 
34. Any CC that may be issued in association with this development consent must 

ensure that any certified plans and designs are generally consistent (in terms of 
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site layout, site levels, building location, size, external configuration and 
appearance) with the approved Development Application plans. 

 
 Notification/Principal Certifying Authority 
 
35. The applicant shall advise Council of the name, address and contact number of 

the Accredited Certifier, in accordance with Section 81A (4) of the Act. 
 
36. The PCA must advise Council of the intended date to commence work which is 

the subject of this consent by completing a notice of commencement of building 
works or subdivision works form, available from Council’s Customer Service 
Centre.  A minimum period of two (2) working days notice must be given. 

 
37. Written notice of intention shall be given to the owner of the adjoining 

allotments of land, outlining the particulars of the proposed work, which 
involves: 

 
(a) Any excavation, below the base of the footings of a building on an 

adjoining allotment of land. 
 (b) The notice shall be given seven (7) days prior to the commencement of 

work. 
 

 Facilities 
 
38. Toilet facilities must be available or provided at the work site and must be 

maintained until the works are completed at a ratio of one toilet plus one 
additional toilet for every 20 persons employed at the site. 

 
 Each toilet must: 
 

(a) be a standard flushing toilet connected to a public sewer, or 
(b) have an on-site effluent disposal system approved under the  Local 

Government Act 1993, or 
(c) be a temporary chemical closet approved under the Local Government 

Act 1993. 
 

Site Facilities 
 
39. Adequate refuse disposal methods and builders storage facilities shall be 

installed on the site. Builders’ wastes, materials or sheds are not to be placed 
on any property other than that which this approval relates to. 

 
 Site Notice Board 
  
40. A sign must be erected in a prominent position on the premises on which work 

is to be carried out.  The sign is to be maintained during work, and removed at 
the completion of work.  The sign must state: 

 
(a) The name, address and telephone number of the principal certifying 

authority for the work; and 
(b) The name of the principal contractor (if any) for any building work and a 

telephone number on which that person may be contacted outside 
working hours; and 

(c) Unauthorised entry to the premises is prohibited. 
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 Notification of Service Providers 
 
41. The approved development must be approved through the ‘Sydney Water Tap 

in’ service to determine whether the development will affect any Sydney Water 
wastewater and water mains, stormwater drains and/or easements, and if any 
requirements need to be met.  A receipt must be provided to Council. 

 
Please refer to the website www.sydneywater.com.au  for more information. 

 
Dial Before You Dig 

 
42. Underground assets may exist in the area that is subject to your application. In 

the interest of health and safety and in order to protect damage to third party 
assets please contact Dial before you dig at www.1100.com.au or telephone 
1100 before excavating or erecting structures (This is the law in NSW). If 
alterations are required to the configuration, size, form or design of the 
development upon contact the Dial before You Dig service, an amendment to 
the development consent (or a new development application) may be 
necessary. Individuals owe asset owners a duty of care that must be observed 
when working in the vicinity of plant or assets. It is the individual’s responsibility 
to anticipate and request the nominal location of plant or assets on the relevant 
property via contacting the Dial before you dig service in advance of any 
construction or planning activities.  

 
Waste Classification 

 
43. Prior to the exportation of waste (including fill or soil) from the site, the material 

shall be classified in accordance with the provisions of the POEO Act 1997, 
POEO Waste Regulation 2014 and NSW EPA 'Waste Classification Guideline’ 
(dated November 2014) The classification of the material is essential to 
determine where the waste may be legally taken. The POEO Act provides for 
the commission of an offence for both the waste owner and transporters if 
waste is taken to a place that cannot lawfully be used as a waste facility for the 
particular class of waste. For the transport and disposal of industrial, hazardous 
or Group A liquid and non-liquid waste advice should be sought from the 
DECCW (EPA). 
 

44. Adequate soil and sediment control measures shall be installed and 
maintained.  Furthermore, suitable site practices shall be adopted to ensure 
that only clean and unpolluted waters are permitted to enter Council’s 
stormwater drainage system during construction/demolition. Measures must 
include, as a minimum: 

 
(a) Siltation fencing;  
(b) Protection of the public stormwater system; and  
(c)  Site entry construction to prevent vehicles that enter and leave the site 

from tracking loose material onto the adjoining public place.  
 

Sediment & Erosion Control 
 
45. Prior to commencement of works sediment and erosion control measures shall 

be installed in accordance with the approved Construction Certificate and to 
ensure compliance with the  Protection of the Environment Operations Act 
1997 and Landcom’s publication “Managing Urban Stormwater – Soils and 
Construction (2004)” – also known as “The Blue Book”. 

http://www.sydneywater.com.au/
http://www.1100.com.au/
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The erosion and sediment control measures shall remain in place and be 
maintained until all disturbed areas have been rehabilitated and stabilised. 

 
Dilapidation report 

 
46. Prior to the Commencement of Works a dilapidation report of all infrastructure 

fronting the development in Martin Road is to be submitted to Liverpool City 
Council.  The report is to include, but not limited to, the road pavement, kerb 
and gutter, footpath, services and street trees and is to extend 10m either side 
of the development. 

 
Building and Fire Safety 

 
47. The requirements and provisions of the Environmental Planning & Assessment 

Act 1979 and Environmental Planning & Assessment Regulation 2000, must be 
fully complied with at all times.  
 
Failure to comply with these legislative requirements is an offence and may 
result in the commencement of legal proceedings, issuing of ‘on-the-spot’ 
penalty infringements or service of a notice and order by Council. 
 
In accordance with section 80 A (11) of the Environmental Planning & 
Assessment Act 1979 and clause 98 of the Environmental Planning & 
Assessment Regulation 2000,  it is a prescribed condition that all building work 
must be carried out in accordance with the provisions of the Building Code of 
Australia (BCA).  
 

48. Prior to the commencement of any building works, a construction certificate 
must be obtained from the Council or an accredited certifier, in accordance with 
the provisions of the Environmental Planning & Assessment Act 1979 and 
Environmental Planning & Assessment Regulation 2000. 
 

49. A copy of the construction certificate, the approved plans and development 
consent conditions must be kept on the site at all times and be made available 
to the Council officers and all building contractors for assessment.  
 

50. Prior to the commencement of any building works, the following requirements 
must be complied with: 

 
a) a Construction Certificate must be obtained from the Council or an 

accredited certifier, in accordance with the provisions of the 
Environmental Planning & Assessment Act 1979. 

 
A copy of the Construction Certificate, the approved development consent 
plans and consent conditions must be kept on the site at all times and be 
made available to the Council officers and all building contractors for 
assessment.  
 

b) a Principal Certifying Authority (PCA) must be appointed to carry out the 
necessary building inspections and to issue an occupation certificate; and 
 

c) a principal contractor must be appointed for the building work and the 
PCA and Council are to be notified accordingly; and  
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d) the principal contractor must be advised of the required critical stage 
inspections and other inspections to be carried out, as specified by the 
Principal Certifying Authority; and 
 

e) at least two days notice must be given to the Council, in writing, prior to 
commencing any works. 

 
f) A single and complete Fire Safety Certificate, certifying the installation 

and operation of all of the fire safety measures within the building must be 
submitted to Council with the Occupation Certificate.  

 
51. The building works must be inspected by the Principal Certifying Authority, in 

accordance with sections 109E (3) of the Environmental Planning & 
Assessment Act 1979 and clause 162A of the Environmental Planning & 
Assessment Regulation 2000, to monitor compliance with the relevant 
standards of construction, Council’s development consent and the construction 
certificate.  
 

52. The Principal Certifying Authority must specify the relevant stages of 
construction to be inspected and a satisfactory inspection must be carried out, 
to the satisfaction of the Principal Certifying Authority, prior to proceedings to 
the subsequent stages of construction or finalisation of the works (as 
applicable). 
 

53. A sign must be erected and maintained in a prominent position on the site, 
which contains the following details: 

 name, address, contractor licence number and telephone number of the 
principal contractor, including a telephone number at which the person 
may be contacted outside working hours, or owner-builder permit details 
(as applicable) 

 name, address and telephone number of the Principal Certifying Authority 

 a statement stating that ‘unauthorised entry to the work site is prohibited”. 
 

D. DURING CONSTRUCTION 
 

The following conditions are to be complied with or addressed during 
construction: 

 
 Hours of Construction Work and Deliveries 
 
54. Construction work/civil work/demolition work, including the delivery of 

materials, is only permitted on the site between the hours of 7:00am to 6:00pm 
Monday to Friday and 8:00am to 1:00pm Saturday. No work will be permitted 
on Sundays or Public Holidays, unless otherwise approved by Council. 

 
Security Fence 
 

55. A temporary security fence to WorkCover Authority requirements is to be 
provided to the property during the course of construction. 

 
Note. Fencing is not to be located on Council’s reserve area. 
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 General Site Works 
 
56. Existing hydrological regimes shall be maintained so as not to negatively 

impact vegetation to be retained on site and downslope/downstream of the site. 
 
57. All roofwater is to be connected to the existing stormwater system. 

 
58. Any runoff entering the areas of vegetation to be retained shall be of an 

equivalent or better quality, and of a similar rate of flow to present levels. 
 
59. The development, including construction, shall not result in any increase in 

sediment deposition into any water body, wetland, bushland or environmentally 
significant land. 

 
60. All dangerous and/ or hazardous material shall be removed by a suitably 

qualified and experienced contractor licensed by WorkCover NSW. The 
removal of such material shall be carried out in accordance with the 
requirements of WorkCover NSW. The material shall be transported and 
disposed of at a licensed waste facility to receive the waste in accordance with 
NSW EPA requirements. Waste receipts and the “WasteLocate” consignment 
number shall be provided to the certifying authority confirming that the waste is 
disposed of in a lawful manner. Note; Waste loads can be tracked via 
https://wastelocate.epa.nsw.gov.au/  to ensure waste has reached its intended 
destination. If the waste load is not delivered, please contact the EPA.        

 
 Car Parking Areas 
 
61. Car parking spaces and driveways must be constructed of a minimum of two 

coat finish seal or better. The spaces must be clear of obstructions and 
columns, permanently line marked and provided with adequate manoeuvring 
facilities. The design of these spaces must comply with Council’s DCP 2008, 
and Australian Standard 2890.1 Parking Facilities – Off Street Car Parking. 

 
All car parking areas to be appropriately line marked and sign posted in 
accordance with the approved plans.  All customer/visitor/staff parking areas 
are to be clearly signposted limiting car parking for customers/visitors/staff only. 
The applicant is to cover the costs of installation and maintenance of the 
signage. 
 
The on-site parking spaces shown in the approved plans must be identified in 
accordance with A.S.2890.1 Parking Facilities – Off-Street Car Parking. 

 
Traffic Management 

 
62. All works within the road reserve are to be at the applicant cost and all signage 

is to be in accordance with the RTA’s Traffic Control at Worksites Manual and 
the RTA’s Interim Guide to Signs and Markings. 

 
63. If a works zone is required, an application must be made to Council’s Transport 

Planning section.  The application is to indicate the exact location required and 
the applicable fee is to be included.  If parking restrictions are in place, an 
application to have the restrictions moved, will need to be made.   

 
64. Notice must be given to Council’s Transport Planning section of any 

interruption to pedestrian or vehicular traffic within the road reserve, caused by 

https://wastelocate.epa.nsw.gov.au/
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the construction of this development. A Traffic Control Plan, prepared by an 
accredited practitioner must be submitted for approval, 48 hours to prior to 
implementation. This includes temporary closures for delivery of materials, 
concrete pours etc.  

 
65. Applications must be made to Council’s Transport Planning section for any 

road closures. The applicant is to include a Traffic Control Plan, prepared by a 
suitably qualified person, which is to include the date and times of closures and 
any other relevant information.  

 
 Waste Management Plan 
 
66. The Waste Management Plan submitted to and approved by Council must be 

adhered to at all times throughout all stages of the development. Supporting 
documentation (receipts/dockets) of waste/recycling/disposal methods carried 
out, is to be kept and must be produced upon the request of Council or any 
other authorised officer. 

 
Note:  Any non-compliance with this requirement will result in penalties being 

issued. 
 
 Vegetation 
 
67. All existing trees and areas of native vegetation not identified for removal on 

approved plans of the proposed development shall be protected from damage 
during site works.  This protection shall consist of 1800mm high protective 
fencing, securely installed beneath the outer canopy of any tree to be 
retained.  Trees may be fenced off in clusters where it is not practical to fence 
off individual trees. There shall be no storing materials, washing machinery or 
changes to existing soil levels within the fenced areas. 

 
68. No known environmental or noxious weeds or known invasive plant species 

shall be included in the landscaping/revegetation. 
 
69. Mulch generated from exotic trees or other weed species cleared shall not be 

used on site. It shall be removed from the site and disposed of appropriately 
and in accordance with legislative requirements. 

 
Landscaping Works 

 
70. A minimum of 2 trees shall be planted within the grassed verge of the Council 

footpath strip.   Trees shall be healthy, well formed and fully established (not 
pot bound) in 100 litre or larger pots. Trees shall be positioned 900mm from the 
kerb and spaced at 10 metre centres.  Trees shall not be planted within 
2000mm from a driveway, 1000mm from underground services or 6000mm 
from an intersecting side street.  Trees shall be staked, tied and mulched to 
Council’s satisfaction. Appropriate species for this location are Eucalyptus 
tereticornis.  

 
It is the contractor’s responsibility to establish the location of underground 
services before digging. 

 
Trees & shrubs shall be maintained in a healthy condition or are to be replaced 
if serious decline or damage occurs. 
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 Contamination 
 
71. The development, including all civil works and demolition, must comply with the 

requirements of the Contaminated Land Management Act, 1997, State 
Environmental Planning Policy No. 55 – Remediation of Land, and Managing 
Land Contamination – Planning Guidelines (Planning NSW/EPA 1998). 

 
72. All fill introduced to the site must undergo a contaminated site assessment.  

This assessment may consist of either: 
 
 (a) a full site history of the source of the fill (if known) examining previous 

land uses or geotechnical reports associated with the source site to 
determine potential contamination as per the NSW EPA Waste 
Classification Guidelines (dated November 2014), or 

 (b) clearly indicate the legal property description of the fill material source 
site; 

 (c)  provide a classification of the fill material to be imported to the site in 
accordance with the  NSW EPA Waste Classification Guidelines (dated 
November 2014). 

 (d) a chemical analysis of the fill where the site history or a preliminary 
contamination assessment indicates potential contamination or 
contamination of fill material; and 

 (e) must provide Council with copies of validation certificate verifying the 
material to be used is free of contaminants and fit for purpose re use in 
residential, commercial or industrial use. 

 
73. Records of the following must be submitted to the principal certifying authority 

monthly and at the completion of earth works: 
 

(a) The course (including the address and owner of the source site), nature 
and quantity of all incoming loads including the date, the name of the 
carrier, and the vehicle registration; 

(b) The results of a preliminary contamination assessment carried out on 
any fill material used in the development. 

(c) The results of any chemical testing of fill material. 
 

Site Remediation Works 
 
74. Remediation works must be carried out in accordance with remediation plan 

(ref: P1404242JR04V01) prepared by Martens Consulting dated April 2016. 
Any variation to the proposed remediation works must be approved in writing 
by Council or the PCA prior to the commencement of these works. The 
applicant must inform Council or the PCA in writing of any proposed variation to 
the remediation works. Council or the PCA must approve these variations in 
writing prior to commencement of works approved under the development 
consent. 

 
75. Any new information which comes to light during remediation, demolition or 

construction works which has the potential to alter previous conclusions about 
site contamination and remediation must be notified to Council and the 
accredited certifier immediately after discovery. A Section 96 Application under 
the EP&A Act shall be made for any proposed works outside the scope of the 
approved development consent.     
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Air Quality  
 
76. Dust screens shall be erected and maintained in good repair around the 

perimeter of the subject land during land clearing, demolition, and construction 
works.   

 
77. Where operations involve excavation, filling or grading of land, or removal of 

vegetation, including ground cover, dust is to be suppressed by regular 
watering until such time as the soil is stabilised to prevent airborne dust 
transport. Where wind velocity exceeds five knots the PCA may direct that such 
work is not to proceed. 

 
78. All vehicles involved in the delivery, demolition or construction process 

departing from the property shall have their loads fully covered before entering 
the public roadway.  

 
79. A statement from an accredited environmental consultant qualitatively 

describing all emissions from the development and assessing their impact on 
the environment shall be submitted to Council and approval obtained prior to 
the commencement of any process. 

 
80. In the event of any process in any room being of such a nature that heat, 

excessive moisture, dangerous or noxious gases, fumes or other aerosols are 
given off, an air handling system shall be installed providing positive capture 
and removal of the effluents. The effluent shall be discharged to the 
atmosphere at a point that will not create nuisance, be injurious or prejudicial to 
health. 

 
Pollution Control 

 
81. Building operations such as brick cutting, mixing mortar and the washing of 

tools, paint brushes, form-work, concrete trucks and the like shall not be 
performed on the public footway or any other locations which may lead to the 
discharge of materials into Council’s stormwater drainage system. 

 
82. The developer is to maintain all adjoining public roads to the site in a clean and 

tidy state, free of excavated “spoil” material.  
 

Erosion and sediment control 
 

83. Erosion and sediment control measures shall remain in place and be 
maintained until all disturbed areas have been rehabilitated and stabilised. 

 

E. PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
 

The following conditions are to be complied with or addressed prior to 
issue of either an Interim or Final Occupation Certificate by the Principal 
Certifying Authority: 

 
 Certificates 
 
84. The premises must not be utilised until an OC is issued by the PCA. Copies of 

all documents relied upon for the issue of the OC must be attached to the OC 
and registered with Council. 



DA No. 266/2015 

  Page 18 of 44 

 

 

 
85. The Principal Certifying Authority (Building) and/or the Accredited Certifier 

(Subdivision) shall ensure that all compliance certificates required by this 
development consent are referenced to the condition consent number.  The 
Compliance Certificate is to state that the works as constructed comply fully 
with the required condition of consent being acted on by the certifier. 

 
86. All required Compliances Certificates for the critical stage inspections carried 

out prior, during and at the completion of construction, must be submitted to 
Council together with the required registration fee payment. 

 
87. A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be 

submitted to the PCA.     
 
 Landscaping 
 
88. Upon completion of the approved landscape works associated with the 

development and prior to the issue of any OC, an Implementation Report is to 
be submitted to the PCA attesting to the satisfactory completion of the 
landscape works in accordance with the approved landscape plan. The report 
is to be prepared by a suitably qualified person.  

 
 Recommendations of Acoustic Report 
 
89. A Compliance Certificate or other documentation deemed suitable to the PCA 

is to be submitted to the PCA, detailing compliance with the following:  
 
(a) Certification is to be obtained from a qualified acoustic consultant 

certifying that the building has been constructed to meet the noise 
criteria in accordance with the approved acoustic report and that all 
recommendations have been adopted. 

 
 On-Site Sewerage Management System 
 
90. Prior to the issue of any OC an Approval to Operate for the On-Site Sewerage 

Management System is to be issued by Council in accordance with Section 68 
of the Local Government Act.  

 
  Site Contamination Validation Report 
 
91. After completion of the remedial works, a stage 4 Validation Report 

summarising the results of the remediation shall be carried out in accordance 
with the NSW EPA Contaminated Sites Guidelines. The validation report must 
then be submitted to and approved by a NSW EPA Accredited site Auditor, 
confirming the suitability of the land for the intended use(s). This report shall be 
prepared with reference to NSW EPA Consultants reporting on contaminated 
sites and must: 
(a) describe and document all works performed; 

 (b) include results of validation testing and monitoring; 
 (c) include validation results of any fill imported on to the site; 

 (d) outline how all agreed clean-up criteria and relevant regulations have 
been complied with; and 

 (e) include clear justification as to the suitability of the site for the proposed 
use and the potential for off-site migration of any residual contaminants. 
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 Liverpool City Council clearance – Roads Act/ Local Government Act 
 

92. Prior to the issue of an Occupation Certificate, the Principal Certifying Authority 
shall ensure that all works associated with a S138 Roads Act approval or S68 
Local Government Act approval have been inspected and signed off by 
Liverpool City Council. 

 
 Works as executed – General 
 

93. Prior to the issue of an Occupation Certificate, works-as-executed drawings and 
compliance documentation shall be submitted to the Principal Certifying 
Authority in accordance with Liverpool City Council’s Design Guidelines and 
Construction Specification for Civil Works. 
 
An original set of works-as-executed drawings and copies of compliance 
documentation shall also be submitted to Liverpool City Council with 
notification of the issue of the Occupation Certificate where Council is not the 
Principal Certifying Authority. 
 
Stormwater Compliance  
 

94. Prior to the issue of an Occupation Certificate the Principal Certifying Authority 
shall ensure that the: 

 
a) On-site detention system/s 
b) Stormwater pre-treatment system/s 

 

 Have been satisfactorily completed in accordance with the approved 
Construction Certificate and the requirements of this consent. 

 Have met the design intent with regard to any construction variations to the 
approved design. 

 Any remedial works required to been undertaken have been satisfactorily 
completed. 
 

Details of the approved and constructed system/s shall be provided as part of 
the Works-As-Executed drawings. 
  
Restriction as to User and Positive Covenant  
 

95. Prior to the issue of an Occupation Certificate a restriction as to user and 
positive covenant relating to the:  

 
a) On-site detention system/s 
b) Stormwater pre-treatment system/s 

 
Shall be registered on the title of the property.  The restriction as to user and 
positive covenant shall be in Liverpool City Council’s standard wording as 
detailed in Liverpool City Council’s Design and Construction Guidelines and 
Construction Specification for Civil Works. 
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Rectification of Damage 
 

96. Prior to the issue of an Occupation Certificate any damage to Council 
infrastructure not identified in the dilapidation report, as a result of the 
development shall be rectified at no cost to Liverpool City Council. 

 
Any rectification works within Martin Road will require a Roads Act application.  
The application is to be submitted and approved by Liverpool City Council prior 
to such works commencing. 
 
Dilapidation Report 
 

97. Any rectification works required by Council regarding the condition of Council 
infrastructure shall be undertaken, at full cost to the developer. 

 
Building  

 
98. An Occupation Certificate must be obtained from the Principal Certifying 

Authority prior to any occupation of the building work encompassed in this 
development consent (including alterations and additions to existing buildings), 
in accordance with the relevant provisions of the Environmental Planning & 
Assessment Act 1979. 
 

99. Details of critical stage inspections carried out by the principal certifying 
authority together with any other certification relied upon must be provided to 
Council with the occupation certificate.  

 
Telecommunications  
 

100. Prior to the issue of an Occupation Certificate or Subdivision Certificate, written 
certification from all relevant service providers that the telecommunications 
infrastructure is installed in accordance with: 

 The requirements of the Telecommunications Act 1997: 
o For a fibre ready facility, the NBN Co’s standard specifications 

current at the time of installation; and  
o For a line that is to connect a lot to telecommunications 

infrastructure external to the premises, the line shall be located 
underground. 

 
Unless otherwise stipulated by telecommunications legislation at the time of 
construction, the development must be provided with all necessary pits and 
pipes, and conduits to accommodate the future connection of optic fibre 
technology telecommunications. 

 

G. CONDITIONS RELATING TO USE 
 

The following conditions relate to the ongoing use of the premises: 
 
 Waste  
 
101. All solid and liquid waste is to be removed from the site by a registered waste 

contractor. A record of receipts shall be kept and maintained up to date at all 
times. Records are to be made available to Council’s Officers, upon request. 
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102. All waste materials generated as a result of the development are to be 
disposed at a facility licensed to receive such waste. A record of receipts shall 
be kept and maintained up to date at all times. Records are to be made 
available to Council’s Officers, upon request. 
 
Car Parking/Loading 

 
103. A total of 5 off street car parking spaces must be provided in accordance with 

the Council approved traffic assessment report (December 2014, Parking and 
Traffic Consultants Ref. No T2-1091).   

 
104. All parking areas shown on the approved plans must be used solely for this 

purpose. 
 
105. The operator of the development must not permit the reversing of vehicles onto 

or away from the road reserve, with the exception of garbage and recycling 
collection vehicles.  All vehicles must be driven forward onto and away from the 
development and adequate space must be provided and maintained on the 
land to permit all vehicles to turn in accordance with AS 2890.1 Parking 
Facilities – Off Street Car Parking.   

 
Environment 

 
106. The use of the premises shall operate in accordance with the Protection of the 

Environment Operations Act 1997. All activities and operations carried out shall 
not give rise to air pollution (including odour), offensive noise or pollution of 
land and/or water as defined under the Protection of the Environment 
Operation Act 1997. 

 
 General 

 
107. Development the subject of this determination notice must be carried out 

strictly in accordance with the following plans/reports marked as follows: 
 

a) Environmental Impact Statement prepared by Precise Planning (ref no: 
1305) dated March 2015. 

 
Environmental Management 

 
108. An Environmental Monitoring Program is to form part of the Environmental 

Impact Statement. The monitoring program is to be prepared in accordance 
with 'Part G - Complilation of Mitigation Measures Environmental Impact 
Assessment (ref: 1305) dated March 2015. The Environmental Monitoring 
Program is also to address any monitoring requirements contained within the 
conditions of consent any licensing requirements.  

 
Environmental Protection License 

 
109. The facility shall operate in accordance with all conditions contained within the 

premises current Environment Protection License issued by the NSW 
Environment Protection Authority.  
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Lighting 
 
110. Any internal lighting provided shall not be directed towards private residences 

or roads on adjoining properties, and shall be installed in accordance with 
AS4282-Control of Obtrusive effects of Outdoor Lighting. 

 
Independent Environmental Audit 

 
111. Within one (1) year of the commencement of operations, and every three (3) 

years thereafter unless Liverpool City Council directs otherwise, the proponent 
shall commission an Independent Environmental Audit of the project. The audit 
must: 

 
a) Be carried out by a suitably qualified, experienced and independent audit 
team; 
b) Be consistent with guidelines and standards relating to principles for 
environmental auditing; 
c) Include consultation with Liverpool City Council or NSW EPA; 
d) Assess whether the project is complying with the conditions of both this 
consent and any licence issued by an authority; 
e) Assess whether the project is being carried out in accordance with industry 
best practice; and  
f) Recommend measures or actions to improve the environmental 
performance of the project. 

 
Within three (3) months of commissioning this audit, the proponent shall submit 
a copy of the audit to Liverpool City Council and relevant authorities, with a 
response to any recommendations contained within the audit report. 

 
Following each Independent Environmental Audit, the proponent shall review 
and if necessary revise the Environmental Management Plan (and any other 
plans/strategies required under this approval) to the satisfaction of Liverpool 
City Council within three (3) months of submitting the audit report. 

  
Hours of Operation 

 
112. The hours of operation of the premises are limited to: 

 
- Transportation of materials (inbound and outbound)  

o Monday to Friday 7:00am to 5:00pm 
o Saturdays 8:00am to 2:00pm  

 
- Chipping / mulching / crushing / grinding 

o Monday to Friday 8:00am to 4:00pm 
 

 Landscaping 
 
113. Landscaping shall be maintained in accordance with the approved plan, in a 

healthy state and in perpetuity by the existing or future owners and occupiers of 
the development.  

 
If any of the vegetation comprising the landscaping dies or is removed, it is to 
be replaced with vegetation of the same species, and similar maturity as the 
vegetation which has died or was removed. 
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An annual report shall be submitted to Council, for the 3 years following issue of 
the OC, certifying that the landscaping works have been satisfactorily 
maintained.   
 
Industrial 

 
114. The premises must not be used for the display or sale of goods to the public 

(i.e., a shop). 
 

H. ADVISORY 
 
a) If you are dissatisfied with this notice of determination or the conditions contained 

within this notice of determination, Section 82A of the Environmental Planning 
and Assessment Act 1979 gives you the right to request a review of the 
determination within six months after the date on which the application is taken to 
have been determined. 

 
b) If you are dissatisfied with this decision, Section 97AA of the Environmental 

Planning and Assessment Act 1979 gives you the right to appeal to the Land and 
Environment Court within six months after the date on which the application is 
taken to have been determined. 

 
c) In accordance with Section 95 of the Environmental Planning and Assessment 

Act 1979, unless otherwise stated by a condition of this consent, this consent will 
lapse unless the development is commenced within five (5) years of the date of 
this notice. 

 
d) These conditions are imposed to control development, having regard to 79C of 

the Environmental Planning and Assessment Act 1979. 
 
e) The approval of this application does not imply or infer compliance with the 

Disability Discrimination Act and that the developer should investigate their 
liability under the Act. 

 
f) “DIAL BEFORE YOU DIG”  DIAL 1100 
 

Underground assets may exist in the area that is subject to your application. In 
the interest of health and safety and in order to protect damage to third party 
assets please contact Dial before you dig at www.1100.com.au or telephone 
1100 before excavating or erecting structures (This is the law in NSW). If 
alterations are required to the configuration, size, form or design of the 
development upon contact the Dial before You Dig service, an amendment to the 
development consent (or a new development application) may be necessary. 
Individuals owe asset owners a duty of care that must be observed when working 
in the vicinity of plant or assets. It is the individual’s responsibility to anticipate 
and request the nominal location of plant or assets on the relevant property via 
contacting the Dial before you dig service in advance of any construction or 
planning activities.  

 

g) TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH) 
 

Telstra (and its authorised contractors) are the only companies that are permitted 
to conduct works on Telstra’s network and assets. Any person interfering with a 

http://www.1100.com.au/
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facility or installation owned by Telstra is committing an offence under the 
Criminal Code Act 1995 (Cth) and is liable for prosecution.  
Furthermore, damage to Telstra’s infrastructure may result in interruption to the 
provision of essential services and significant costs. If you are aware of any 
works or proposed works which may affect or impact on Telstra’s assets in any 
way, you are required to contact: Telstra’s Network Integrity Team on Phone 
Number 1800 810 443. 

 
h) The obligation to comply with the Category 1 fire safety provisions may require 

building work to be carried out even though none is proposed or required by other 
conditions of this consent. 

 
i) The Liverpool City Council Local Government area soils and ground water may 

be subject to varying levels of Salinity. Whilst Council may require applicants to 
obtain Salinity reports relating to some developments, no assessment may be 
made by Council in that regard. Soil and ground water salinity levels can change 
over time due to varying factors. It is recommended that all applicants make their 
own independent inquiries as to appropriate protection against the current and 
future potential affect of Salinity to ensure the ongoing structural integrity of any 
work undertaken.  Liverpool City Council will not accept any liability for damage 
occurring to any construction of any type affected by soil and or ground water 
Salinity. 

 
j) The cost of any necessary adjustments to utility mains and services shall be 

borne by the applicant. 
 
k) Care shall be taken by the applicant and the applicant’s agents to prevent any 

damage to adjoining properties. The applicant or the applicant’s agents may be 
liable to pay compensation to any adjoining owner if, due to construction works, 
damage is caused to such an adjoining property. 
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ATTACHMENT 1 – NSW EPA General Terms of Approval 
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ATTACHMENT 2 – NSW RMS General Terms of Approval 
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